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Chair Oshiro, Vice-Chair Lee, and Members of the Committees:

The Department of Hawaiian Home Lands (DHHL) supports the general

intent of this measure that clarifies requirements of affordable

housing credits issued to our department.

Since Act 141 was passed by the legislature in 2009, the

department has worked with each county to request and acquire

affordable housing credits for completed units in our homestead

communities. Affordable housing credits have afforded us greater

opportunities to develop homesteads and meet our mission to return

native Hawaiians to our trust lands. SB 3025 seeks to clarify the use

of these credits.

The amendments proposed in the House Draft 1 diminish the value

of the credits to DHHL and they eliminate the benefit of this

authority to receive credits from the counties. To correct this, we

respectfully ask that your committee cOnsider the following

amendments:
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• At Page 1, Line 6, re-insert the following language: “The credits
shall be transferable and shall be issued on a one unit for one
unit basis”;

• At Page 1, Line 8, change “may” to “shall”; and
• At Page 2, delete Lines 15, 16, and 17.

Mahalo for the opportunity to provide this testimony.
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March 30, 2012

The Honorable Marcus R. Oshiro, Chair
and Committee Members

Committee on Finance
The House of Representatives -

The Twenty-Sixth Legislature
Regular Session of 2012

SUBJECT: TESTIMONY IN OPPOSITION TO SB3025 SD2 IID1
RELATING TO AFFORDABLE HOUSING CREDITS
HEARING: FIN 04/02/12 4:00PM Conference Room 308

The County of Kaua’i respectfully opposes Senate Bill No. 3025 SD 2 HD1 which would impair
the County’s obligation to issue affordable housing credits to provide for the general welfare of the
resident workforee. Affordable housing requirements imposed on developers in zoning ordinances
and pursuant to Ordinance No. 860, the Housing Policy for the County of Kaua’i, are to mitigate the
impacts of development on the affected community, and to provide affordable housing opportunities
in the vicinity of the impact to all qualified households. We oppose this measure for the following
reasons:

1. The transfer of DHHL credits to a developer in satisfaction of affordable housing
requirements would circumvent the County’s workforce housing policy (Ordinance No.
860). Ordinance No. 860 imposes requirements on a developer concerning the number of
affordable housing units, location, type and class, time of production, and income
qualification. SB3025 SD2 HDI nullifies these requirements (with some consideration as
amended for income qualification), as far as credits issued to Dill-IL, and also requires
counties to apply credits in full satisfaction of all county requirements on the developer.

2. SB3025 SD2 HD1 requires the County to issue housing credits to DHBL for each singlS
family residence, multi-family unit, other residential unit or vacant lot developed. 1f for
example, vacant lots were developed on DI-ll{L land at less cost, there is more economic
incentive to developers to purchase credits from DulL than to produce worlcforce housing
elsewhere. As there is no limit to the amount of housing credits that DHHL can request, the
potential exists that a developer could elect to satis~r all of their workforce housing

An Equal Opportunity Employar



The Honorable Marcus R. Oshiro, Chair
and Committee Members

Committee on Finance
March3O,2012
Page 2

obligations solely through the purchase of credits from DHHL. This outcome would result
in workforce housing only being developed on DHHL lands. Affordable housing
opportunities for the majority of the population and in the vicinity of the impact would go
unmet. Further, as applied, we believe SB3025 SD2 HD1 is not racially neutral.

3. Given the scenario just described, we do not view SB3025 SD2 HD1 as a path to provide
workforce housing that is fair and equitable for the citizens of Kaua’i. We should point out
that we are not opposed to the DHF]L Homestead program. In fact, we are proud of the fact
that Ordinance No. 860 was crafted to accommodate the issuance of housing credits for
housing units produced on state government lands. Under Section 9.4 of the Ordinance,
DHHL may request the issuance of credits on a one-for-one basis for housing units provided
to satisfy up to 25% of a developer’s total workforce housing requirement. The 25% cap is
intended to regulate the number of credits that can be issued so that the entire resident
population benefits from the impacts of large scale residential and resort development. The
25% cap reduces the potential for conflicts to arise with federal fair housing law, 42
U.S.C.A. § 3604, as it relates to discrimination in the sale or rental of housing and other
prohibited practices.

4. fIRS 46-15.1(b) states that each county shall issue credits with respect to “existing and
future Hawaiian home lands projects” upon request for such credits by DHHL. It is unclear
how this affects developments which have been in the development or planning stage for a
number of years. Without further clarification, under SB3025 SD2, developers could
purchase and effectively “land bank” credits issued by DHHL to fulfill future affordable
housing obligations indefinitely, without having to address workforce housing for the entire
population.

5. Although the second sentence of Section 46-15.1 (b), as amended, would seem permissive to
the counties as tp issuance of credits, the first sentence, as currently enacted, remains
mandatory and open-ended: “Each county shall issue affQrdable housing credits to the
department of Hawaiian home lands with respect to existing and future Hawaiian home
land projects upon a request for such credits by the department of Hawaiian home lands.”
This puts the counties in the position of having to provide DHHL credits for any projects
past or future, without limit.

For the above reasons, please hold SB3 025 SD2 HE) 1. Thank you for the opportunity to testify’.

Sincerely,

EUGE& K. HMENE2(J U
Housing Directoi
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THESENATE a 3025
TWENTY-SIXTH LEGISLATURE, 2012 IN S.D. 2
STATE OF HAWAII a . H.D. 2

Proposed

A BILL FOR AN ACT
RELATING TO AFFORDABLE HOUSING CREDITS.

BE IT ENACTED BY THE LEGISLATURE OF THE STAJE OFHAWAJI:
S

1 SECTION 1. Section 46-15.1, Hawai~ evi~ed Statutes, is

2 amended by amending subsection (b).tb read%Etcii~ws:

3 “(b) Each county shall issue affordable credits to

• 4 the department of Hawaiian h#e rth~ds with respect to existing

• 5 and future Hawaiian home land~projec% upon a request for such.

6 credits by the department of Haw~i4an h~me lands. Credits shall

7 be issued for eaJ~i%.gle—family residence, multi—family unit,

S other residentia~~nit, ~if allowed under the county’s

9 affordable housing flqgrams,1 vacant lot, developed by the
• •.___

10 dépar IPI%%of Hawari~t~home lands.

11 Ti% or ~ its shall be transferable and shall be issued on a

12 one—unit fO~ one—unit basis. The credits may be applied county—
½ .j~

13 wide within tii& same county in which the credits were earned to

14 satisfy affordable housing obligations imposed by the county on

* 15 market priced residential and non—residential developments.

16 County—wide or project-specific requirements for the location of

17 affordable housing units; housing class, use, or type.;

PROPOSED SB3025 SD2 HD2
*pROpOS~ 3B3025 SD2 H02*
*PROPOSBD 383025 ~D2 fW2*



SB. NO. .~
Proposed

Report Title;
Affordable Housing credits; Department of Hawaiian Home Lands;
Counties

Description;
Amends section 46—15.1(b), HRS, to clarify that affordable
housing credits shall be issued for each singl~9Pa~ly
residence, multi-family unit, other residenti,f unit\pr if
allowed under the county’s affordable housing ~ograms~vacant
lot, developed by the department of Hawaiian hom&lands j~nder
specified conditions and requirements and shall be~%free1
transferrable. Prohibits county limitations re1atin\~qr
application of the credits. Effect4~k 711/2050. (HD2~

The summaa’y description of legislation appearing on this jiage is for inforrçational pwposes only and is
not legislation or evidence of legislative intent.

PROPOSED 583025 5D2 H02
*pfiOpOS~ SB302•5 SD2 HD2*
*PROPOSED 593025 SD2 HD2*
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